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DETAILED ACTION 
Terminal Disclaimer 

1 . The terminal disclaimer filed on September 1 8, 2006 disclaiming the terminal 
portion of any patent granted on this application which would extend beyond the 
expiration date of 10/609,165 has been reviewed and Is accepted. The terminal 
disclaimer has been recorded. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 39, 40, 42-45, 47, 52, 54, and 55 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bonko (US 5,337,814, of record) and in view of Dunnom (US 
3,738,948, of record), Lee (US 3,660,340, of record). Boon (US 4,356,219, of record), 
Toyoda (US 4,963,613, of record), and Watanabe (WO 01/14461, of record), and 
optionally in view of Bonko (US 6,062,282, of record). The references are applied in the 
same manner as set forth in the Non Final Rejection (Paragraph 3). 

As best depicted in Figures 2 and 4, Bonko '814 discloses an agricultural tire 
having a plurality of lugs 18A, 18B, wherein said lugs have dimensions (length, width, 
and height) that satisfy the broad ranges of the claimed invention (Abstract, Column 4, 
Lines 38-40, Column 5, Lines 5-20, Column 6, Lines 45-51 and Lines 63+, and Column 
9, Lines 30-40). The reference further teaches that the tire contains conventional tire 
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components, indude carcass plies and belt plies (Column 6, Lines 5-15). While the 
reference falls to expressly teach that these components are formed of textile 
reinforcing elements, it is extremely well known in the tire industry to use textile 
reinforcing elements in a wide variety of components (in a wide variety of tires), 
including the carcass and belt. Bonko '282 is optionally applied to expressly evidence 
the common use of textile reinforcing elements, such as polyester and nylon, in an 
agricultural tire construction (Column 6, Lines 4-10). As to the topping or coating rubber 
composition, Bonko '814 is completely silent as the specific makeup of said rubber. 
Dunnom, on the other hand, teaches a specific rubber composition for the manufacture 
of a wide variety of fiber-reinforced composites, including carcass plies of vehicle tires 
(Column 4, Lines 10-15). In this instance, the composition of Dunnom is described as 
specifically providing improved adhesion between said rubber and polyester (Column 1, 
Lines 40-43). Thus, one of ordinary skill in the art at the time of the invention would 
have found it obvious to use the composition of Dunnom in the polyester-reinforced 
carcass and/or belt of Bonko '814, it being noted that the composition of Dunnom is 
generic to imorovina adhesion between rubber and fiber reinforcing elements (e.g. 
polyester) in vehicle tires. 

As to the composition, Dunnom suggests a composition that comprises (a) at 
least one of styrene-butadiene, polybutadiene, polyisoprene (synthetic or natural), (b) 
0.5 to 2 phr of accelerator, preferably benzothiazoles, (c) 20-200 phr of a filler, such as 
carbon baick and/or silica, and (d) 0.5 to 3 phr of sulfur (Column 1 , Lines 50-60 and 
Column 3, Lines 10-50). Regarding (a), absent any conclusive showing of unexpected 
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results, one of ordinary skill in the art at the time of the invention would have found it 
obvious to form a composition that satisfied the broad ranges of the claimed invention. 
Thus, the composition of Dunnom is only devoid of the claimed resin. However, 
Dunnom clearly teaches that "other conventional rubber chemicals" can be employed 
(Column 3, Lines 30-40). in this instance, it is extremely well known in the tire industry 
to include tackifiers. such as aliphatic and/or aromatic hydrocarbons, in tire 
compositions in order to provide improved "tack" between adjacent rubber 
compositions, as shown for example by Lee (Column 1, Lines 35-50 and Column 2, 
Lines 9-45). it is emphasized that Lee specifically describes the use of such well known 
tackifiers in tire compositions formed of synthetic rubbers that are analogous to those of 
Bonko '814, such as styrene butadiene rubber and/or polybutadiene rubber (Column 7, 
Lines 50-60). Lastly, the claimed amounts are consistent with the loadings commonly 
used for conventional rubber additives. 

As to the inclusion of a polyepoxide emulsion and an RFL emulsion, it is 
extremely well known to treat synthetic fiber reinforcing elements, such as polyester, in 
order to improve adhesion between said reinforcing elements and the surrounding 
rubber. In particular, Boon discloses such a method in which a cord, particularly 
polyester, is initially treated with an aqueous emulsion comprising a polyepoxide 
(aqueous emulsion of epoxy) and subsequently treated with an RFL coating (Column 1 , 
Lines 45-55 and Column 3, Lines 60+). In this instance. Boon teaches that such a 
method provides a high degree of adhesion between the polyester reinforcing element 
and the surrounding rubber. It is further noted that this benefit is consistent with the 
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benefits of using the claimed topping/coating rubber, as detailed above. One of 
ordinary skill in the art at the time of the invention would have found it obvious to 
practice the "treatment" method of Boon in the tire of Bonko to achieve the above noted 
benefits. It is additionallv noted that the method of Boon involves applvinq a 
polvepoxide to the untwisted varns. twistino said varns into a cord, and finallv applving 
an RFL treatment. As currentiv drafted, the claims are directed to a tire article and fail 
to require the second polveooxide be different from the first polveooxide. Thus, it 
appears that the cord produced bv Boon is substantiallv the same as that detailed bv 
the claimed invention (e.g. if polvepoxides are the same). Lastlv. it is emphasized that 
the claims are directed to a tire article and not a method of making a tire and it does not 
appear that the disclosed method produces a materiallv different article. 

In regards to the RFL coating, such a coating is extremely well known in a wide 
variety of industries. Boon suggests that it (RFL or resorcinol-formaldehyde latex) is 
commonly included as part of an aqueous latex, usually a 
butadiene/styrene/vinylpyridine terpolymer (Column 1 , Lines 25-35). While the 
reference fails to expressly state that the rubber latex is formed as a combination of said 
butadiene/styrene/vinylpyridine terpolymer and the claimed copolymer, it is extremely 
well known to form the rubber latex as a combination of these materials, as shown for 
example by Toyoda (Column 1, Lines 35-38). Absent any conclusive showing of 
unexpected results, one of ordinary skill in the art at the time of the invention would 
have found it obvious to form the rubber latex in accordance to the limitations of the 
claimed invention. It is additionally noted that the relevant language is directed to the 
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method of forming the polyester cord and thus does not further define the claimed tire 
article/structure. In particular, there is no evidence of record that the claimed method 
results in a materially different product. Boon does suggest the application of 
polyepoxide and RFL after forming the cord and applicant has only compared the 
inventive concept with cords having polyepoxide and RFL applied prior to forming a 
cord (Table 7). 

With respect to the inclusion of a blocked isocyanate, said Isocyanate represents 
an extremely well known and conventionally used additive in RFL coatings, as shown 
for example by Watanabe (Page 10, Lines 25-27). The reference expressly teaches 
that such an additive contributes to enhanced adhesive performance. Thus, one of 
ordinary skill in the art at the time of the invention would have found it obvious to include 
a blocked isocyanate in the RFL coating of Boon. 

Regarding claim 40, Lee evidences the common use of aliphatic and/or aromatic 
hydrocarbon resins in tire rubber compositions to provide improved tack. 

With respect to claims 42-44, Bonko '814 suggests the use of a variety of 
benzothiazoles (Column 3, Lines 10-20), it being recognized that such additives are 
extremely well known in the tire industry. 

Regarding claims 45-47, said claims are product by process claims and the 
patentability of such a product does not depend on its method of production. In this 
instance, applicant has not established that the claimed process steps result in a 
materially different product (e.g. that they impart distinctive structural characteristics to 
the final product). 
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As to claim 52, as noted above, it is well known to form the carcass and/or belt 
with polyester reinforcing elements. Bonko '282 has been optionally applied to 
expressly evidence the use of polyester reinforcing elements in agricultural tires. 

With respect to claim 54, Dunnom describes the composition as having carbon 
black and silica at a total filler loading between 20 and 200 phr, wherein the silica 
loading is at least 10 phr (Column 4, Lines 1-4). 

Regarding claim 55, the composition of Dunnom further includes resorcinol 
(methylene acceptor) and a methylene donor (Column 2, Lines 25-32). 
4. Claim 41 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Bonko 
'814, Dunnom, Lee, and Bonko '282 as applied in claim 39 above and further in view 
Barton (US 3,554,857). The references are applied in the same manner as set forth in 
the Non Final Rejection (Paragraph 4). 

As noted above, Dunnom substantially teaches the claimed coating or topping 
rubber composition for a polyester reinforced tire component. In this instance, Dunnom 
suggests that conventional accelerators, such as benzothlazoles and sulfenamides, are 
included in said composition. However, Barton teaches that the use of such 
accelerators, particularly sulfenamides, results in a degradation of the polyester 
reinforcing element (Column 1 , Lines 25-50). In this instance. Barton teaches the use of 
zinc phosphorodithioate as the accelerator in polyester reinforced composites in order 
to overcome the above noted deficiencies of conventional accelerators (Column 1 . 
Lines 59+). As such, it is evident that one of ordinary skill in the art at the time of the 
invention would have found it obvious to use the claimed accelerator in the composition 
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of Dunnom. It is emphasized that Dunnom is generic to the use of conventional 
accelerators- absent any conclusive showing of unexpected results, one of ordinary skill 
in the art at the time of the invention would have readily appreciated the claimed 
composition. 

5. Claim 53 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bonko 
814, Dunnom, Lee, and Bonko '282 as applied in claim 39 above and further in view of 
Schwarze (US 3,842,1 11). The references are applied in the same manner as set forth 
in the Non Final Rejection (Paragraph 5). 

As noted above, Dunnom substantially teaches the claimed coating or topping 
rubber composition for a polyester reinforced tire component. In this instance, Dunnom 
suggests, in addition to the specifically outlined components, that "other conventional 
rubber chemicals" can be added. It is well known in the tire industry to include a wide 
variety of additives in tire rubber compositions, including adhesion promoters. 
Schwarze provides one example in which the claimed silane-coupling agent is expressly 
disclosed (in a silica-containing rubber composition) as providing improved processing 
and adhesion (Column 1, Lines 35-70 and Column 2, Lines 25-40). It is emphasized 
that such an additive is extensively used in combination with silica-containing rubber 
compositions in order to obtain the above noted benefits. Thus, absent any conclusive 
showing of unexpected results, one of ordinary skill in the art at the time of the invention 
would have found it obvious to include such an additive in the silica-containing rubber 
composition of Dunnom. 
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Response to Arguments 

6. Applicant's arguments filed September 1 8, 2006 have been fully considered but 
they are not persuasive. 

Applicant initially argues that the original disclosure includes evidence of 
unexpected results sufficient to overcome prima facie obviousness. The examiner 
respectfully disagrees. First, Samples 10 and 1 1 differ in the amount of sulfenamide 
and the amount of disulfide and thus, it is unclear if the differences in adhesion are a 
function of the sulfenamide, the sulfide, or the combination of additives. Second, the 
closest prior art of record is Bonko, in which a polyepoxide is applied to a plurality of 
untwisted yams and an RFL treatment is applied to a cord formed by twisting the yarns. 
In this instance, applicant has not compared the claimed method to the method of the 
closest prior art of record but rather to a "conventional RFL dip" before the yarn twist. 

Applicant additionally argues that the Examiner repeatedly uses the justification 
that each of the limitations are known. However, the above noted rejection clearly sets 
forth the motivation to justify the prima facie obviousness rejection. In particular, 
Dunnom expressly teaches that the relevant carcass coating composition provides a 
high degree of adhesion between rubber and fiber reinforcing elements. Furthermore, 
the polyepoxide/RFL treatment is described by Boon as providing a high degree of 
adhesion between rubber and surrounding reinforcing elements. Thus, it is not just the 
fact that the respective limitations are known but rather the specific motivation found in 
each reference to arrive at the claimed tire construction. It is additionally noted that the 
advantages disclosed by the above noted references are consistent with one another. 
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further suggesting that the claimed tire construction would have been obvious to one of 
ordinary skill in the art at the time of the invention. 

Lastly, applicant argues that the data of Examples 4 and 5 illustrate that the 
practice of the invention results in a materially different product. However, the data can 
only provide a comparison between a conventional RFL dip before yam twist and a 
polyepoxide/RFL dip after yarn twist. As noted above, though, applicant has not 
compared the claimed tire or cord construction with that of the closest prior art In which 
a polyepoxide is applied before the yarn twist and the RFL is applied after the yarn twist. 
Additionally, it is unclear if the data is commensurate in scope with the claims since it is 
unclear if a polyepoxide treatment is performed prior to the yarn twist. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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8. Any inquiry concerning tliis comnnunication or earlier communications from tlie 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 

272- 1215. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Justin R Fischer 
Primary Examiner 
Art Unit 1733 

JRF 

November 7, 2006 



